HELPFUL TIPS FOR HANDLING
PROFESSIONAL PHOTOGRAPHS
What you need to know when handling
professional photographs

BEFORE REPRODUCING IMAGES,
ALWAYS CHECK TWO THINGS:

Have the photos
been professionally
created?

This will help pr
ot ec t
you and your
business’s int eg
rity.
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What is the final use
of the image? Print,
electronic or any
other medium?

This tip sheet will help you determine whether or not the images presented
to you are protected by the Copyright Law. Keeping the following facts in
mind will help you make the right call:
 Images created after March 1, 1989 don’t need to include the copyright ©
symbol, or any other marking, for a copyright to exist. Images published before
1923 are no longer protected by copyright law, and rules for images created
between 1934 and 1989 vary. But generally, the copyright will exist from the date
the image was created.
 A customer who paid a photographer to obtain an image or who purchased a
photograph from a photography studio does not automatically gain the right to
make copies of such commissioned image.
 The owner of the copyright of an image is the photographer or the studio that
created the image.
 The removal of a copyright notice from any portion of an image is flat out… illegal.
 The right to reproduce an image may only be transferred by the copyright owner
to another party in writing. The same applies to other uses (than copies) of
professionally-created photographs.
Please note that if a customer cannot produce a written release signed by
the image creator, it is highly unlikely he/she will be entitled to make copies.
This is why best practices recommend that you, contact the copyright owner
(the photography studio or photographer) to verify that the release is valid—
especially, if when the release is a photocopy or doesn’t clearly include a
studio letterhead.
 As a photo retailer (but this is also valid for labs and newspapers), you have a
legal duty to ensure that the requested reproduction or its derived use is lawful
before you start processing the copy. Accepting unlawful orders can hold you
and your business liable for what is called contributory or vicarious copyright
infringement.
 A lot of photo retailers require their customers to sign a waiver of liability stating
that they, the customer, have obtained the right to copy an image and release
you and your company from liability. However, if taken to court, the majority
of the times this waiver will not protect you nor your company in a copyright
infringement case.
Last but not least: although the inclusion of photo credits on an image is not
required by law, the authorized usage of the image is likely to be stipulated in the
client’s agreement. So always carefully read such agreement.
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After you’ve determined whether or not the image presented to you for copy is or
isn’t protected by the Copyright Law, you need to determine whether or not you
have permission to make reproductions. Here’s how to tell:

Permission
needed?

The Image Was:

Length of the permission:

IMAGES WITH A COPYRIGHT NOTICE
Created on/after January 1, 1978

Yes

70 years after the death of the
artist

Published between 1964–1977

Yes

95 years after the publication date

Published between 1923–1963

Maybe

If the copyright was renewed, 95
years after the publicaton date.
None otherwise.

Published prior to 1923

No

Public domain.

IMAGES NOT MARKED WITH A COPYRIGHT NOTICE

Created on/after March 1, 1989

Yes

70 years after the death of the
artist

Created between January 1, 1978
–April 30, 1989

Maybe

Most likely it can be copied,
unless the image is registered
with the U.S. Copyright Office

Created prior to January 1, 1978

No

Most likely it can be copied

There are certain exceptions to these rules, especially with regards to images created
by corporations. For example, images created:
 Before 1978, but not published until after 2002, are no longer protected by copyright law,
unless the artist died less than 70 years ago.
 Before 1978, but published between 1978–2002, are protected until 2048 or the life of the
photographer plus 70 years (whichever expires last).
 By corporations have a copyright term of 95 years from the date of first publication, or
120 years from the date of creation, whichever expires first.
This is a compilation of information on copyright law, but does not constitute as legal advice.
Legal advice on your specific situation should always be straight from a local attorney. For more
information on copyright law, visit the U.S. Copyright Office website at copyright.gov.

Your business, or at least part of your business, involves creating
copies of photographs.
Thanks to today’s technologies many different materials, supports, medium
and printing techniques can be used to reproduce or showcase images. The
array of options makes this process so popular and helps photo retailers
bring returning customers. It is the bread and butter of your business, as
much as other image makers.
Photo-retailers beware: Copyright can’t be ignored. You and your
business handle professional imagery on a regular basis, and yet there are
several common misperceptions that can jeopardize your business:

It’s not my job,
it’s my customers.”

No, it is your job. The Federal
statutes and case law makes
clear that it is the duty of who
ever is making the copy and the
person profiting from the copying
to determine if the copy or use is
legal.

Everyone does it.”

Not anymore. Because of
successful court actions such
as Olan Mills/PPA v Eckerd Drug
Co. and Olan Mills/PPA v Lynn
Photo, many companies have
learned that not following the law
is hazardous to their bottom line.
Photographers have a heightened
sense of awareness about
copyright protection and are on
the look out for infringers.

I just supply the
machine.
My customers make
the copies.”
Since you “profit from the making
if the image” and have the right
to control the use of the machine,
you are responsible along with
your customer.

My customer
told me that it
was okay.”

Case law recognizes that such
statements by customers are
unreliable. The only reasonable
course is to rely on written
permission to copy from the
copyright owner.

Over the years and because of so much abuse, not only have photographers
developed a heightened sense of awareness about copyright protection, but
a lot are now more than ever also on the lookout for infringers. Because the
law is protecting their work.
This is why when it comes to copying professionally-created photographs,
Federal Copyright law is the law of the land. It applies to you and to your
customers. By ensuring that the law is followed you will ensure that neither
your customer nor your business is put into possible jeopardy.
Need help? PPA is always happy to provide you and your customer’s
a helping hand by searching our database and help reunite copiers with
copyright owners. Just give us a call at 800.786.6277.

THERE ARE ALSO TWO UNIQUE SERVICES TO
HELP YOU ENSURE COPYRIGHT COMPLIANCE:
Plus Registry

Available online, this is a free service designed to
assist users who wish to reproduce a photograph in
finding the photographer or copyright owner. You can
search by photographer’s first or last name, studio
name, city, state or website and will find current
contact information for image creators, rights holders
and their corresponding institutions.
PlusRegistry.org

The Copyright Owner Locating Service
PPA provides photo center staff and customers
a direct link to the world’s largest association
for professional photographers. Housing more
than 75,000 records, a quick search of the PPA
database often makes it possible for to instantly
provide photographer contact information to you
and your customer.
Simply contact 800.786.6277, Monday-Friday,
9:00 am - 6:00 pm ET or email csc@ppa.com.

Understand that PPA cannot authorize the reproduction
of any copyrighted materials. We can however, provide
the information necessary to help you make an informed
decision before reproducing or publishing a professionallycreated photograph.

With membership nearing 27,000, Professional Photographers of
America (PPA) is the largest international non-profit association
created by professional photographers, for professional
photographers. PPA has been assisting members through
protection, education and resources for their continued success
since 1869. See how PPA helps photographers at ppa.com.

PPA.com/copyright

